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1.​ Subject matter and scope 

 
1.1. These Service T&Cs apply to the use of 
the chargeable services (the "Services") 
provided by Koenig & Bauer AG ("Koenig & 
Bauer") via the myKyana Platform (the 
"Platform") for the respective contractual 
partner (the "Customer"). The Platform is 
accessible via internet at www.mykyana.com. 
 
Koenig & Bauer and the Customer are each 
referred to in these Service T&Cs as a 
"Party" and together as the "Parties". The 
Customer's employees (if the Customer is a 
legal entity) who have access to the Platform 
are referred to as "Users" in these Service 
T&Cs. 
 
1.2. The Services may only be used by 
Customers who are entrepreneurs within the 
meaning of Section 14 of the German Civil 
Code (BGB). The use of the Services by 
consumers within the meaning of Section 13 
BGB is excluded. 
 
1.3. The Service T&Cs may be 
supplemented, modified or replaced in 
individual cases by further conditions, e.g. for 
the purchase of certain products and/or 
Services. General terms and conditions of 
the Customer, even if Koenig & Bauer does 
not expressly object to them, shall not apply 
to this framework agreement and are 
expressly excluded. 
 
1.4. By logging in or, if a separate log-in is 
not required, by commencing use of the 
Services by the Customer, the Customer 
accepts the validity of these Service T&Cs in 
their respective version. 
 
1.5. If a Customer wishes to use a Service, it 
must click on the corresponding button on 
the Platform to purchase the respective paid 
Service. The Customer must then confirm the 
Service T&Cs and click on the corresponding 
button to complete the order process. 
Completing the order process does not yet 
constitute a contract with Koenig & Bauer; 
rather, it is the submission of an offer by the 
Customer. A service contract for the 
respective Service to be provided by Koenig 
& Bauer is only concluded when Koenig & 
Bauer confirms its acceptance (this is 
communicated to the Customer by e-mail or 
via the Platform). 
 
2.​ Registration and use of Platform 

and Services 
 
2.1. The use of the Services requires the use 
of the Platform. The use of the Platform and 
the free services offered by Koenig & Bauer 
on or via the Platform are subject to separate 
terms and conditions (the "Platform T&Cs"), 
which the Customer has agreed to in 
connection with his registration on the 
Platform. 

2.2. The Platform T&Cs apply subsidiarily to 
the provision of the Services, unless 
otherwise stipulated in these Service T&Cs. 
In the event of contradictions between 
provisions in the Service T&Cs and the 
Platform T&Cs, the relevant provisions in 
these Service T&Cs shall take precedence 
over the contradictory provisions in the 
Platform T&Cs. 
 
2.3. Koenig & Bauer is entitled to revoke 
access authorization to the Platform at any 
time by blocking the access data without 
having to give reasons, in particular if the 
Customer 
 
a)​ has provided false information for 

registration, 
b)​ has violated the terms of these Service 

T&Cs or its duty of care in handling the 
access data or 

c)​ has violated applicable law when 
accessing or using the Services. 
 

3.​ Technical requirements for using 
the Services 

 
3.1. The Customer is responsible for 
technical access to the Platform in order to 
be able to use the Services. The service 
description with regard to individual Services 
may specify further technical requirements 
that the Customer must fulfil in order to use 
the Services. Access to the Platform and use 
of the Services via the Platform shall be by 
remote access via internet. Further details 
and other technical requirements for using 
the Services can be found in the technical 
access requirements. You will find  them at: 
https://digitalisation.koenig-bauer.com/wp-co
ntent/uploads/2024/03/KYANA-Connect_Tec
hnical-Specifications_EN.pdf. 
 
3.2. Koenig & Bauer reserves the right to 
withdraw the authorization to use the 
Services from the Customer and its Users if 
the Customer intentionally causes damage to 
the Platform, violates these Service T&Cs or 
uses the Services outside the scope of the 
authorization granted to it in accordance with 
section 5. 
 
3.3. The availability of the Services is subject 
to the applicable Legal Regulations. Koenig 
& Bauer reserves the right to restrict or 
exclude the availability of the Services in 
whole or in part in certain countries and/or 
regions. Further regulations in this regard 
can be found in the appendix to section 3.3 
("Export control reservation and re-export"). 
 
4.​ Services 
 
4.1. Koenig & Bauer provides the contractual 
Services (i.e. those ordered by the 
Customer) with regard to the machines 

purchased by the Customer from Koenig & 
Bauer. 
 
Koenig & Bauer provides the contractual 
Services (i.e. those ordered by the 
Customer) with regard to the machines 
purchased by the Customer from Koenig & 
Bauer. 
 
4.2. With regard to the provision of the 
Services, Koenig & Bauer exclusively owes 
(and without prejudice to the provisions in 
section 8) the Services contained in the 
service description for the contractual 
Services agreed upon conclusion of the 
contract or valid at the time of conclusion of 
the contract (2.1 - 2.8). A specific result is not 
owed. 
 
4.3. The availability of the Platform for the 
Service to be provided via the Platform is 
governed by section [4.3] of the Platform 
T&Cs. 
 
4.4. Technical and commercial support for 
the Customer is provided in accordance with 
the relevant information on the Koenig & 
Bauer homepage for myKyana 
https://digitalisation.koenig-bauer.com/en/digi
tal-products/mykyana/. 
 
4.3. Sections 327 to 327u BGB do not apply 
(directly or by analogy) to the provision of 
Services. 
 
5.​ Rights of use of the Customer 
 
5.1. The Customer's rights of use with regard 
to the use of the Platform are set out in the 
Platform T&Cs. 
 
5.2. The Customer is authorized to use the 
respective contractual Service in accordance 
with the service description for the purposes 
described therein (functionalities). Insofar as 
the scope of the Copyright Act is applicable 
in connection with the performance of the 
Services, Koenig & Bauer grants the 
Customer a non-exclusive, non-transferable, 
non-sublicensable, territorially unrestricted 
right of use for the duration of the respective 
service contract for the use of the Services, 
limited in time to the term of the Service 
T&Cs. The Customer is not granted any 
further rights of use or exploitation to the 
Services. The right of use does not include 
the authorization to commercially exploit the 
Services in the Customer's own name. In 
particular, the reproduction for the purpose of 
paid distribution to third parties, the 
modification and the decompilation are not 
permitted for the Customer. 
 
The use of the Services requires the 
installation of software provided by Koenig & 
Bauer ("Kyana Connect") within the 
Customer's network. Koenig & Bauer grants 
the Customer the simple, non-transferable 
right, limited in time to the duration of the 



respective service, but unlimited in 
geographical scope, to use, reproduce, 
modify and decompile Kyana Connect in 
accordance with the Service T&Cs. The right 
of use is limited to the purposes specified in 
the respective service description of the 
individual Services. The right to reproduce 
Kyana Connect is limited to the installation of 
Kyana Connect on a computer system 
directly owned by the Customer for the 
purpose of fulfiling the usage purpose and to 
one reproduction necessary for loading, 
displaying, running, transmitting, and storing 
Kyana Connect. The right to modify Kyana 
Connect is limited to maintaining or restoring 
the agreed functionality of Kyana Connect. 
The right to decompile Kyana Connect is 
granted only under the condition of Section 
69e (1) nos. 1 to 3 of the German Copyright 
Act (UrhG) and within the scope of Section 
69e (2) nos. 1 to 3 UrhG. The Customer is 
not granted any further rights of use and 
exploitation of Kyana Connect. The right of 
use does not include the authorization to 
commercially exploit Kyana Connect in its 
own name. 
 
6.​ Payment obligations of the 

Customer 
 
6.1. The service fees for the Services booked 
by the Customer are based on the 
agreement made between Koenig & Bauer 
and the Customer when the contract is 
concluded. It also regulates whether service 
fees are dependent or independent of the 
number of Users. 
 
6.2. The service fees agreed between the 
Customer (prices and other remuneration 
components) are exclusive of statutory VAT 
or comparable taxes. Such taxes shall be 
charged to the Customer by Koenig & Bauer 
in addition to the agreed service fees. 
 
If a reverse charge mechanism or a 
comparable simplification method (according 
to which the recipient of the goods or 
Services is obliged to self-declare or withhold 
VAT or comparable taxes) is applicable, the 
Customer must make the self-declaration or 
withholding to the competent tax authority 
within the prescribed period. Irrespective of 
this, the service fees (prices and other 
remuneration components) are calculated 
without VAT or comparable taxes and 
payments by the Customer to Koenig & 
Bauer must be made in the amount of the 
contractually agreed service fees without any 
deductions. 
 
6.3. Unless otherwise agreed, the service fee 
for a booked Service must be paid in 
advance for the entire (minimum) contract 
term. 
 
6.4. Payment to Koenig & Bauer must be 
made free of charge by bank transfer from a 
business account of the Customer. 
 
6.5. Unless otherwise agreed, the service fee 
is due within 21 days of receipt of an invoice 
from Koenig & Bauer that fulfils the 
requirements of tax law. Invoices from 
Koenig & Bauer are sent by email or via the 
customer account on the Platform. If delivery 
by letter is requested, Koenig & Bauer is 
entitled to charge a reasonable handling fee. 
After expiry of the deadline in accordance 
with the first sentence, the Customer shall be 
in default without the necessity of a reminder. 
Koenig & Bauer is entitled to demand default 
interest from the Customer in the amount of 
the statutory provisions (Section 288 (2) 
BGB); Koenig & Bauer is entitled to prove 

and demand higher damages caused by 
default. 
 
6.6. If the Customer is in default of payment, 
Koenig & Bauer may suspend the provision 
of the contractual Service(s) under these 
Service T&Cs until payment is received after 
giving at least 1 weeks’ notice. 
 
6.7. The Customer shall only be entitled to 
set off counterclaims arising from this or 
other legal relationships in whole or in part to 
the extent that these are undisputed or have 
been legally established or the counterclaim 
is synallagmatically linked to the claim 
against which the Customer wishes to set off 
(e.g. claims for rectification of defects or 
damages). 
 
7.​ Further obligations of the 

Customer 
 
7.1. The Customer is obliged to ensure, with 
the utmost care and through appropriate and 
demonstrable measures, compliance with the 
respective contractually agreed regulations 
(including the provisions of these Service 
T&Cs) as well as all applicable laws and 
statutory provisions (collectively the "Legal 
Regulations") by itself and all its Users. The 
Customer shall also demonstrably oblige all 
its Users to strictly comply with the Legal 
Regulations and provide evidence of this to 
Koenig & Bauer upon first request. 
 
7.2. The Customer shall be liable for all 
violations of the Legal Regulations by the 
Customer itself and/or its User, including all 
direct and indirect damages arising in 
connection therewith, as if they were the 
Customer's own fault. 
 
7.3. The Customer may not use the Services 
provided via the Platform to: 
 
a)​ infringe intellectual property rights, 

copyrights or other proprietary rights of 
Koenig & Bauer or third parties; 

b)​ transmit content with viruses, so-called 
Trojan horses or other programming that 
can damage software;  

c)​ enter, save or send hyperlinks or content 
to which it is not authorized, in particular 
if these hyperlinks or content violate 
confidentiality obligations or are illegal; 

d)​ copy dashboards in whole or in part, 
replicate them in an own IT environment 
(e.g. Grafana or Excel) or otherwise 
engage in so-called "reverse 
engineering"; 

e)​ transfer licenses to or access to the 
Services of Koenig & Bauer in whole or 
in part without the express written 
consent of Koenig & Bauer; 

f)​ extract, manipulate or copy data 
provided through an interface for the 
purposes stated herein, in whole or in 
part, unless such data export is explicitly 
permitted by Koenig & Bauer and a 
corresponding function for data export is 
provided; 

g)​ use the Services for purposes other than 
those intended, in particular in a manner 
that is not covered by the service 
description of the respective Service; or 

h)​ enable third parties to use the Services. 
 
7.4. Duty to co-operate 
 
a)​ The Customer shall reasonably support 

Koenig & Bauer in the performance of 
the agreed Services and shall provide 

Koenig & Bauer's technicians with the 
necessary equipment and tools, insofar 
as this is necessary for the use of the 
Services. 

b)​ The Customer is responsible for setting 
up and maintaining a sufficient and 
stable data connection (remote access 
to the Platform via internet) at its own 
risk and expense. 

c)​ The use of the Services is subject to the 
system requirements and data 
connection requirements published by 
Koenig & Bauer in the current service 
description. 

 
7.5. In the event of a breach of Legal 
Regulations by the Customer or its Users, 
access and usage rights with regard to the 
Services of Koenig & Bauer may be 
temporarily or permanently withdrawn in 
whole or in part. 
 
7.6. Koenig & Bauer is authorized to check at 
any time whether the use of the Services by 
the Customer and its Users is in accordance 
with the terms of use. 
 
8.​ Liability for legal and material 

defects; Force Majeure 
 
8.1. Koenig & Bauer makes no guarantees 
and assumes no liability that (i) the use of the 
Services will increase the functionality, 
availability or productivity of the machines or 
that errors in the use of the machines will be 
diagnosed and rectified, that (ii) the use of 
the Services will actually result in a direct or 
indirect increase in the performance of the 
Customer's machines or that (iii) the desired 
success will be achieved following an 
investment decision made by the Customer 
on the basis of the data analysis: 
 
8.2. Koenig & Bauer provides no guarantee 
and is not liable for the correctness of the 
data or the visualization of the data on the 
Platform. The same applies to errors in or 
caused by the collection or calculation of the 
data or for possibly incorrect conclusions 
from the data or the visualization. 
 
8.3. This contract and Koenig & Bauer's 
performance obligations do not include the 
safety review of the machines or their 
conformity with statutory regulations. Any 
liability on the part of Koenig & Bauer in this 
respect is excluded. 
 
8.4. The Customer must notify Koenig & 
Bauer immediately of any defect in the 
contractual Service. Koenig & Bauer will 
rectify defects in the Service within a 
reasonable period of time. If the rectification 
of a defect fails several times (at least twice) 
within a reasonable period of time, the 
Customer is entitled to extraordinary 
cancellation of these Service T&Cs. Other 
claims of the Customer are governed by 
sections 9.4 to 9.8. Claims for defects are 
excluded if the cause is attributable to the 
Customer or one of its vicarious agents. 
Unless otherwise stipulated in these Service 
T&Cs, any warranty rights of the Customer 
shall otherwise be governed by the statutory 
provisions for service contracts (Sections 611 
to 630 BGB). 
 
8.5. Kyana Connect essentially corresponds 
to the description in the technical access 
requirements in accordance with section 3.1. 
Claims for defects do not exist in the event of 
an insignificant deviation from the agreed or 
assumed quality and in the event of only 
insignificant impairment of usability. Service 
descriptions shall not be considered a 



guarantee without a separate written 
agreement. In the case of update, upgrade 
and new version deliveries, claims for defects 
are limited to the new features of the update, 
upgrade or new version delivery compared to 
the previous version status. 
 
8.6. Kyana Connect is free from third-party 
rights that prevent utilization in accordance 
with the contract. Excluded from this are 
customary reservations of title. If third parties 
are entitled to such rights and assert them, 
Koenig & Bauer must do everything in its 
power to defend Kyana Connect against the 
asserted rights of third parties at its own 
expense. The Customer shall immediately 
inform Koenig & Bauer in writing of the 
assertion of such third-party rights and grant 
Koenig & Bauer all powers of attorney and 
authorizations necessary to defend Kyana 
Connect against the asserted third-party 
rights. Insofar as there are legal defects, 
Koenig & Bauer is entitled, at its discretion, 
(a) to take lawful measures to eliminate the 
rights of third parties that impair the 
contractual use of Kyana Connect, or (b) to 
eliminate their assertion, or (c) to modify or 
replace Kyana Connect in such a way that 
the software no longer infringes third-party 
rights, if and insofar as this does not 
significantly impair the owed functionality of 
Kyana Connect, and is obliged to reimburse 
the necessary reimbursable costs of legal 
action incurred by the Customer. 
 
8.7. If the provision of Services is not 
possible due to Force Majeure, Koenig & 
Bauer shall be released from the provision of 
Services for the duration and to the extent of 
the impact of the Force Majeure, provided 
that Koenig & Bauer has taken reasonable 
precautions to avoid the consequences. 
“Force Majeure” includes all unforeseeable 
events that lie outside the realm of influence 
of Koenig & Bauer or cannot be overcome 
with reasonable effort, including but not 
limited to natural events, highly contagious 
diseases, governmental or judicial 
restrictions and governmental or judicial acts, 
in particular any kind of travel warnings, 
curfews, travel bans, war, civil war, terrorist 
acts, riots, fire, strikes or labor disputes. 
Koenig & Bauer shall not be responsible for 
the circumstances described above even if 
they arise during an already existing delay. 
Koenig & Bauer shall notify the Customer 
immediately of the occurrence and cessation 
of Force Majeure and shall use its best 
endeavors to remedy the Force Majeure and 
limit its effects as far as possible. The liability 
of Koenig & Bauer due to limited or 
insufficient provision of Services due to Force 
Majeure is excluded. 
 
8.8. For periods in which Koenig & Bauer is 
unable to provide Services due to Force 
Majeure, the Customer is entitled to a pro 
rata refund of the Service fee paid by the 
Customer in advance. The refund shall be 
made by crediting and offsetting the credit 
amount against the next invoice or, if the 
service contract is not continued, by 
repayment of the refund amount within 14 
days of the end of the contract. 
 
9.​ General liability regulation and 

limitation of liability 
 
9.1. Koenig & Bauer's liability for material 
defects and defects of title shall be governed 
by the provisions in section 8 of these 
Service T&Cs.  
 
9.2. Koenig & Bauer is not liable for 
unauthorized interventions in the Platform or 
the provision of Services. 

9.3. Koenig & Bauer accepts no liability for 
products, software and applications not 
supplied by Koenig & Bauer, nor for their 
function. 
 
9.4. Koenig & Bauer shall be liable for 
damages in accordance with the statutory 
provisions, unless otherwise stipulated 
below.  
 
9.5. Koenig & Bauer shall be liable for 
damages - irrespective of the legal grounds - 
within the scope of fault-based liability in the 
event of wilful misconduct (Vorsatz) and 
gross negligence (grobe Fahrlässigkeit).  
 
9.6. In the event of a simple negligent breach 
of material contractual obligations (i.e. those 
obligations whose fulfilment is essential for 
the proper performance of the contract and 
on whose compliance the contractual partner 
regularly relies and may rely), Koenig & 
Bauer's liability is limited to compensation for 
foreseeable damage typical of the contract, 
but limited to a maximum of 100% of the 
annual remuneration. In the event of simple 
negligent breach of non-essential contractual 
obligations, liability on the part of Koenig & 
Bauer is excluded. 
 
9.7. The above limitations of liability do not 
apply 
 
a)​ in the event of damage resulting from 

injury to life, limb or health caused by an 
intentional or negligent breach of duty by 
Koenig & Bauer or a legal representative 
or vicarious agent of Koenig & Bauer, 

b)​ insofar as Koenig & Bauer has 
fraudulently concealed a defect, 

c)​ insofar as Koenig & Bauer has assumed 
a guarantee for the quality of the goods 
and 

d)​ for claims of the Customer under the 
Product Liability Act. 

 
9.8. The above provisions of this section 9 do 
not imply a change in the burden of proof to 
the detriment of the Customer. 
 
9.9. Although Koenig & Bauer always 
endeavors to keep the Platform free of 
viruses, Koenig & Bauer does not guarantee 
that it is virus-free. Before downloading 
information, the Customer shall ensure that 
appropriate security measures and virus 
scanners are in place for their own protection 
and to prevent viruses on the Platform. 
 
9.10. Koenig & Bauer accepts no liability for 
loss of data, machine downtime or loss of 
profit. 
 
9.11. Koenig & Bauer accepts no liability for 
any damage, such as in particular downtimes 
or incompatibilities with existing software on 
the Customer's LogoTronic server, which 
could be triggered in particular by the use of 
the additional software required for the 
machine data analysis, nor for errors in the 
calculation of the dashboard. 
 
Exclusions or limitations of liability in favor of 
Koenig & Bauer in accordance with these 
Service T&Cs also apply to employees, 
representatives and vicarious agents of 
Koenig & Bauer. 
 
10.​Statute of limitations 
 
10.1. Notwithstanding the provision in the 
following section 10.2 below, all claims of the 
Customer - regardless of the legal grounds - 
shall lapse within 12 months.  

10.2. The statutory limitation periods shall 
apply to wilful or grossly negligent behavior, 
culpable injury to life, limb and health and 
claims under the Product Liability Act. 
 
11.​ Term and cancellation 
 
11.1. Unless otherwise agreed between 
Koenig & Bauer and the Customer when the 
contract is concluded, the service contract 
based on these Service T&Cs is concluded 
for a period of 1 year and can be terminated 
by either Party with 4 weeks' notice to the 
end of the term. If the service contract is not 
cancelled in due time by Koenig & Bauer or 
the Customer, it shall be tacitly extended for 
a further year. The above provisions shall 
apply accordingly for the following contract 
term(s). 
 
11.2. The right to terminate for good cause 
remains unaffected for both Parties. 
Examples of good cause include (i) a 
material breach of duty by one Party which 
has not been remedied even after the expiry 
of a period of 30 days set by the other Party 
and therefore makes further adherence to the 
contract unreasonable for the other Party or 
(ii) the opening of insolvency proceedings 
against the assets of one Party or the 
rejection of the opening of proceedings due 
to lack of assets. 
 
11.3. Cancellation must be made in writing or 
in text form. Cancellation is also possible via 
the user account. 
 
11.4. The cancellation of the service contract 
(for whatever reason) shall not affect the 
validity of the Platform T&Cs and the validity 
of service contracts relating to other 
Services. 
 
12.​Final provisions 
 
12.1. Without the prior written consent of 
Koenig & Bauer, the Customer is not 
authorized to assign rights and/or obligations 
arising from the service contract to third 
parties in whole or in part on the basis of 
these Service T&Cs. 
 
12.2. Koenig & Bauer is authorized to 
transfer the service contract on the basis of 
these Service T&Cs with all resulting rights 
and obligations in whole or in part to a 
company affiliated with Koenig & Bauer 
(within the meaning of Sections 15 et seqq. 
of the German Stock Corporation Act (AktG)) 
at any time. 
  
12.3. Amendments and additions to the 
Service T&Cs and any additional agreements 
made upon conclusion of the contract must 
be made in text form to be effective. This 
also applies to amendments to this text form 
clause. Verbal agreements are invalid. 
 
Amendments to the Service T&Cs require the 
consent of both Parties, unless otherwise 
stipulated below.  
Koenig & Bauer may make appropriate 
technical changes with regard to the 
provision of the contractual Services, in 
particular insofar as this is necessary to 
improve their functionality or to comply with 
Legal Requirements.  
 
Koenig & Bauer is authorized to update and 
change the contractual Service at any time 
without prior notice. However, changes to 
content or functionalities of the Service are 
only permitted if these do not reduce the 
range of Services offered to the Customer 
with regard to the use of the contractual 
Service (as described in the service 



description relating to the Service on which 
the contract was concluded) or the Customer 
has not objected to this change in 
accordance with the following paragraph; 
however, this only applies insofar as Koenig 
& Bauer has assumed a performance 
obligation to the Customer for the content or 
functionalities in question. 
 
Appropriate changes to the content and 
functionalities of a Service owed to the 
Customer by Koenig & Bauer shall be 
notified to the Customer in text form prior to 
implementation. The Customer is given the 
opportunity to object to a change in text form 
within 6 weeks of receipt of the notification. 
The absence of an objection to an 
appropriate change in Service within these 6 
weeks shall be deemed to be consent to the 
change in Service, provided that the 
Customer has been made aware of this legal 
consequence as part of the notification of 
change. If the Customer objects to a change 

in Service, Koenig & Bauer shall have an 
extraordinary right of termination vis-à-vis the 
Customer; in addition, the Customer may 
also terminate the Service T&Cs with due 
notice at any time.  
 
12.4. The exclusive place of jurisdiction for 
disputes arising from or in connection with 
these Service T&Cs and the respective 
service contract based on the Service T&Cs 
is Würzburg (Germany) if the Customer is a 
merchant within the meaning of the German 
Commercial Code (HGB). 
 
12.5. These Service T&Cs are subject to the 
law of the Federal Republic of Germany to 
the exclusion of the conflict of law rules and 
the UN Convention on Contracts for the 
International Sale of Goods.  
 
12.6. Should any provision of this service 
contract (including any annexes thereto 
and/or any additional agreements made upon 

conclusion of the contract), or any provision 
subsequently incorporated into it be or 
become invalid in whole or in part, or should 
a loophole in this contract become apparent, 
this shall not affect the validity of the 
remaining provisions. The Parties are aware 
of the case law of the Federal Court of 
Justice, according to which a severability 
clause merely reverses the burden of proof. 
However, it is the express intention of the 
Parties to maintain the validity of the 
remaining contractual provisions under all 
circumstances and thus to waive Section 139 
BGB in its entirety. In place of the invalid 
provision or to fill the gap, a valid and 
enforceable provision shall be agreed that 
comes closest in legal and economic terms 
to what the Parties intended or would have 
intended according to the meaning and 
purpose of this service contract if they had 
considered this point when concluding the 
contract. 
 
 

 
 

* * * * * * 
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